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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

103rd Report — “National Electricity (Western Australia) Bill 2016, 
National Gas Access (WA) Amendment Bill 2016 and Energy Legislation Amendment and Repeal Bill 2016” — 

Tabling 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [10.06 am]: I am directed 
to present the 103rd report of the Standing Committee on Uniform Legislation and Statutes Review in relation to 
the National Electricity (Western Australia) Bill 2016, the National Gas Access (WA) Amendment Bill 2016 and 
the Energy Legislation Amendment and Repeal Bill 2016. 

[See paper 4653.] 

Hon KATE DOUST: The report that I have just tabled advises the house of the committee’s views and 
recommendations on what I will refer to as the NE bill, the NG bill and the ELAR bill. The bills propose to shift 
regulatory responsibility for gas pipelines and Western Power’s electricity network from the state to a national 
regulator, and to adopt the national regulatory framework for electricity network access. For electricity, this 
would involve substantial changes to the regulatory framework, including the change from an unconstrained to 
a constrained network access model. 

Respectively, the NE bill and the NG bill propose to apply, with modifications, the National Electricity Law and 
the National Gas Law as laws of Western Australia. As South Australia is the host jurisdiction, WA will be 
applying South Australian acts and regulations. Rules made by the Australian Energy Market Commission will 
also be applied here. Changes to the applied national laws must be approved by the COAG Energy Council. 
WA has already enacted a modified version of the NGL and the NG bill proposes to change the way in which the 
NGL is adopted. The committee found that the NG bill is not a uniform legislation bill under standing orders and 
does not fall within the committee’s terms of reference. The ELAR bill proposes consequential amendments. If 
the bills are passed, any future amendments to the applied national laws will automatically apply in WA. The 
applied law method of adopting uniform legislation surrenders Parliament’s sovereignty and lawmaking powers 
to the COAG Energy Council. 

Despite these reforms being a longstanding part of the government’s agenda, the bills were developed within 
a tight time frame, resulting in skeletal proposed legislation. Three clauses were identified as having 
a Henry VIII effect, but this was not highlighted in the explanatory memoranda or second reading speeches. 
The report discusses 12 provisions that will erode the WA Parliament’s sovereignty and lawmaking powers. The 
committee recommended that 12 provisions be either amended or deleted. The committee noted that there 
appears to be an unacceptable and concerning trend towards eroding parliamentary sovereignty in favour of 
executive power. The bills are an example of that trend. The committee took the view that the bills should not be 
passed in their current form and urged Parliament and government to take heed of and adopt the specific 
recommendations made in the report. 
Policy issues concerning the constrained electricity network access model were raised. As these issues do not fall 
within the committee’s terms of reference, the committee recommended that the house refer these issues to the 
Standing Committee on Legislation or another appropriate committee. 

Energy Legislation Amendment and Repeal Bill 2016 — 
Referral to Standing Committee on Legislation — Motion 

Hon KATE DOUST — without notice: I therefore move — 
That the Legislative Council refer clause 30 of the Energy Legislation Amendment and Repeal Bill 2016 
to the Standing Committee on Legislation or another committee and that that committee have the power 
to inquire into and report on the policy of that clause. 

I seek leave to continue my remarks at the next day’s sitting. 
[Leave granted for the member’s speech to be continued at the next day’s sitting.] 
Debate thus adjourned.  
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